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Sir: 



Aug 31,2010 



Applicant's attorney has just discovered that the Report on the performance of 
Nitinol ice skate blades prepared by Dr. Alain S. Comtois of the Department of 
Kinanthropology at the University of Quebec in Montreal, and Francois Whittom and 
Olivier Desmeules of Whittom and Associates Sports-Performance-Technologies and 
submitted in this application with a response on Aug. 1, 2008, was published on May 
2009 in Volume 41 , Issue 6 on page 127 of Medicine & Science in Sports & Exercise, 
the official journal of the American College of Sports Medicine. This article is also 
available on-line at http://iournalsJwAy.(x>m/arem-msse/FM^ 
Plavers-Speed-lmproved-Bv-A 1 1 . 
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Remarks 



On Aug. 1 , 2008, Applicant transmitted a Report on the performance of Nitinol ice 
skate blades prepared by Dr. Alain S. Comtois of the Department of Kinanthropotogy at 
the University of Quebec in Montreal, and Francois Whittom and Olivier Desmeules of 
Whrttom and Associates Sports-Perfomnance-Technologies- This report was 
commissioned by Triumph Sports, licensee of this application. 

This Report provides additional objective evidence of patentability of the claims in 
this application. It proves the superiority of Nitinol skate blades over regular state-of- 
the-art steel blades in terms of speed and maneuverability on the ice. These 
characteristics were not recognized by experts in the art before Applicant made his 
invention, and indeed were not recognized by experts in the art even after Applicant's 
licensee provided test blades to the experts for testing. The experts were so certain of 
their "knowledge" about the characteristics of a skate blade that they believed that the 
Nitinol skate blade, which apparently lacked these "essential" characteristics, would be 
inferior, and evidence to the contrary could not convince them otherwise. This actual 
evidence of what experts in the art thought about the invention, even after it was 
explained to them and demonstrated with actual test samples, is overwhelming 
evidence of the patentability of the invention. This situation is thoroughly detailed in the 
Declaration of Susan Bucanan, of record in this application. 

The Report submitted on Aug. 1 , 2008, presented the startling and unexpected 
fact that Type 60 Nitinol skate blades were significantly faster on the ice than steel 
blades. Speed on the ice is a profoundly important property in most skating 
applications. For example, speed skating competitions are often won by mere seconds 
or fractions of a second. A speed advantage of 2-5% (which the Report documents) 
would be an overwhelming benefit to a competitor in a speed skating contest It is also 
significant in ice hockey, as the Report explains. This is an extremely important tact 
relating to patentability, but the Examiner has declined to "official consider" the Report 
because HE was not published or submitted as a Rule 132 Declaration. 
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Now Applicants attorney has found a shorter version of this Report in a 
publication, and also on the internet. Thus, it should now be worthy of "official 
consideration" by the Examiner. 

The Examiner states in the outstanding Office Action that the Report needs to 
compare the inventive skate blades with Abkowrtz skate blades to be "applicable*. 
Applicant respectfully disagrees. Applicant would love to compare his blades to 
Abkowrtz blades and would do so if Abkowrtz blades were available. Moreover, the 
Report is "applicable" because it shows an unexpected superiority of Applicant's blades 
that a person of ordinary skill in the art would not have expected to obtain. Thus, even if 
a person of ordinary skill in the art were to ignore all the knowledge and experience he 
had painfully learned about titanium alloy blades and believed every contrary 
suggestion he read in Abkowrtz, he still would not have any reason to expect the 
superior performance that Type 60 Nrtinol blades could provide. 

Accordingly, Applicant believes that the claims in this application do define 
subject matter that is patentable over the prior art and respectfully requests the Board to 
reverse the Examiner's rejection and to remand this application back to him for issue. 

53939 Pine Grove Road Respectfully submitted, 



La Pine, Oregon 97739 
Telephone: (253)332-9206 
FAX: (541) 536-5925 
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